
IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY FLORIDA 

COMERICA BANK, a Texas banking 
association, 

Plaintiffs, 

Case No.: CAGE 11-028447(03) 

Hon. Milly Rodriguez Powell 

- against -

OCEAN 4660, LLC, a florida limited liability 
company, OCEANSIDE LAUDERDALE, INC., 
a Florida corporation, KENNETH A. FRANK, 
individually, et. at. 

Defendants. 

-X 

DEFENDANT KENNETH A. FRANK'S MOTION TO COMPEL DISCOVERY 
PURSUANT TO RULE 1.380, and TO DETERMINE THE SUFFICIENCY OF 

OBJECTIONS WITH INCORPORATED MEMORANDUM OF LAW 

COMES NOW ite Defendant KENNETH A. FRANK, Pro Se, and pursuant to Rule 1.380(a) 

of the Florida Rules of Civil Procedure and hereby moves this Court for entry of an Order 

compelling Plaintiff COMERICA BANK ( hereinafter " Plaintiff " ) to (a) provide responses and 

produce documents to Defendant's First Request for Production pursuant to Rule 1.350, et. seq., 

and (b) to determine the sufficiency of plaintiff s objections, as grounds therefore states as 

follows: 
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The grounds for this motion are that each and every requested document is required to 

determine if Plaintiff even has standing to bring and maintain this lawsuit. As this Court knows, 

when a parties standing is challenged, then standing must be determined before the Court 

proceeds. Plaintiff repeatedly and improperly objected to each and every demand for production 

on the basis that the " documents are not relevant to the Defendants' claimed interest in the 

subject property ". This is nothing more than a blatant attempt to avoid discovery and mislead 

this court in the performance of its official duty. The simple facts are that" Defendant Frank is a 

named defendant and a party to this action and, as such, is entitled to challenge Plaintiffs's 

" standing " to detennine if Plaintiff is a real party in interest to this suit and has the right to bring 

and maintain this lawsuit ". Accordingly, the documents requested by Defendant in its First 

Request for Production are necessary to determine Plaintiffs standing. 

FACTS 

1. The Plaintiff Comerica Bank instituted this action against Defendant(s) Ocean 4660, LLC, 

Oceanside Lauderdale, Inc., and Kenneth A. Frank, el al. This action is a complex foreclosure 

proceeding. 

2. Defendant(s) Oceanside Lauderdale, Inc. and Kenneth A. Frank claim a lien upon the subject 

property and otherwise claim an interest in the subject real property., and are named Defendants 

in said action. 

3. Defendant(s) Oceanside Lauderdale, Inc. and Kenneth A. Frank are challenging the Plaintiffs 

" standing " to bring and maintain this action and are attempting to determine if in fact the 

Plaintiff is a " real party in interest" as required by law to maintain this foreclosure proceeding. 
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As such, the requested production of documents is necessary to determine plaintiffs " standing " 

and if in fact plaintiff is a " real party in interest". 

4. Plaintiff Comerica Bank through its counsel Holland & Knight, Brian Hole, Esq., has 

objected to each and every discovery demand, and has failed to provide any of the requested 

documents. These objections are " incomplete and evasive " and nothing more than an attempt to 

harass Defendant Frank within this litigation and otherwise hinder the defendant within these 

proceedings. Plaintiffs and plaintiffs's counsels actions are sanctionable. 

5. Plaintiff repeatedly objects to producing any documents because they state that " the 

documents are not relevant to Defendant Frank's purported interest in the subject property ". This 

is incorrect. As stated, supra, Defendants claimed interest in the subject real property is not the 

basis of the request and, simply put, is totally irrelevant to the basis for the request for production 

of documents. This is an unfounded objection without purpose in law or fact. 

Failure to Respond to Plaintiffs First Demand for Production via Evasive and 
Incomplete Response 

6. Defendant KENNETH A. FRANK served [his] First Demand for Production of Documents 

on June 19, 2010 by regular mail to Plaintiffs counsel, Holland & Knight, LLP. Defendant 

Frank's Demand For Production are annexed hereto as Exhibit "A", and incorporated herein by 

reference. 

7. Plaintiffs Response to Defendant Frank's Request For Production is evasive and 

incomplete. Plaintiff has improperly objected to each and every request for production and failed 

to provide any requested document. Plaintiffs Responses to Defendant Frank's Demand For 
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Production are annexed hereto as Exhibit "B", and incorporated herein by reference. The 

documents requested by defendant are relevant to allegations contained in Plaintiffs Complaint. 

8. Plaintiff has objected to each and every discovery demand primarily upon an objection that: 

Response: Plaintiff objects to producing any documents responsive 
to this Request. Plaintiff only joined Frank in this action for the 
reasons Plaintiff alleges in paragraph 42 of the Second Amended 
Complaint ("Frank's Purported Interest"). Because such documents 
are not relevant to Frank's Purported Interest in the subject real 
property ("Property"), Frank is not entitled to such infonnation. 

9. According, to Rule 1.380(a)(3), furnishing evasive and incomplete answers to discovery 

requests is the equivalent of a failure to answer. 

10. Simply put, the discovery requests are within the scope of discovery provided in the Florida 

Rules of Civil Procedure and the request was not made to harass or annoy plaintiff, or for any 

reason other than to obtain discovery relevant to defendants defense. 

11. Where a party has answered or objected to a request for production, Rule 1.380 allows the 

requesting party to seek a judicial determination of the sufficiency of the answer or objection. 

12. Defendant KENNETH A. FRANK respectfully request that this Court enter an Order 

compelling Plaintiff COMERICA BANK to provide responses and produce documents to 

Defendant's First Demand for Production. 

MOTION FOR EXPENSES AND FEES 

13. Rule 1.380(a)(4) of the Florida Rules of Civil Procedure requires an award to the moving 

party of reasonable expenses, including attorney's fees, incurred in obtaining an Order 



compelling responses to discovery requests. 

14. The Court must award expenses unless the Court finds the opposition was justified. 

15. In the case at hand, Defendant Kenneth A. Frank has attempted to contact Plaintiffs counsel 

Brian Hole, Esq., on numerous occasions in an attempt to have Plaintiff wilfully and 

voluntarily comply with Defendant's discovery requests. All to no avail. Plaintiffs counsel Brian 

Hole, Esq. refuses to have Plaintiff comply with Defendants discovery requests. 

16. Plaintiff has and continues to intentionally hinder Defendant in the prosecution of this 

action. 

17. Plaintiffs' failure to respond to Defendant's discovery requests, despite the numerous 

requests made by Plaintiffs is inexcusable and certainly not justified. 

18. Defendant respectfully request that this Court award the Defendant the amount of $ 

1,000.00 for the time spent drafting this Motion to Compel. 

WHEREFORE, Defendant KENNETH A. FRANK respectfully moves this Court for entry of 

an Order compelling Plaintiff COMERICA BANK to provide responses and produce 

documents to Defendant's First Demand for Production, and to award Plaintiffs the amount of $ 

1,000.00 for the reasonable expenses incurred and for preparing and filing this Motion. 

MEMORANDUM OF LAW 

Rule 1.280(b) of the Florida Rules of Civil Procedure defines the scope of discovery in civil 

cases. Subdivision (b)(1) of the rule states in general that a party may obtain discovery regrading 

any matter that is " relevant to the subject matter of the pending action" or " reasonably 
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calculated to lead to the discovery of admissible evidence ." A broad range of discovery is 

allowed under the Florida Rules of Civil Procedure. Bystrom v. Whitman, 488 So. 2d 520 (Fla. 

1986). 

The underlying action is a foreclosure proceeding. ALL the documents requested in Defendants 

First Request For Production relate to the underlying mortgage sought be foreclosed and is 

reasonably calculated to determine the Plaintiffs' " standing " to commence and maintain this 

lawsuit. Nowhere, in the Florida Rules of Civil Procedure does it suggest that a party may object 

upon the basis that the documents are not relevant because of the " Defendants purported interest 

in the subject real property". To the contrary, Rule 1.280(b) states that " a party may obtain 

discovery regarding any matter that is relevant to the subject matter of the pending action ". 

Here, each and every document requested by the defendant is relevant to the " subject matter " in 

a foreclosure proceeding and necessary to determine if plaintiff even has " standing " in this 

action. 

In Bvstrom v. Whitman. 488 So. 2d 520,523 (Fla. 1986) the Florida Supreme Court observed " 

specific items that could be the proper subject of a request to produce in a given case fall within a 

broad range " and that " the rules of procedure allow a party to obtain discovery of " any 

document relevant to the subject matter of the pending action ". 

The furnishing of evasive and incomplete answers to discovery requests is equivalent to a " 

failure to answer " according to Rule 1.380(a)(3) of the Florida Rules of Civil Procedure. See, 

Turner v. Marks. 612 So. 2d 610 (1993). Plaintiffs responses to the Defendant's demands for 

production is nothing more than mere " foot dragging ". 



If a party fails to properly serve answers or objections to a demand for production, the trial 

court may enter an order to compel discovery pursuant to Rule 1.380(a)(1). Johnson v. Allstate, 

410 So. 2d 978 (1982). 

CONCLUSION 

Defendant KENNETH A. FRANK respectfully requests that this Court enter an order 

compelling the Plaintiff COMERICA BANK to respond and produce the documents requested in 

Defendants First Demand For Production. 

CERTIFICATION OF ATTEMPT TO CONFER AND SERVICE 

The undersigned certifies that a good faith attempt to confer or a conference has been had with 

the person or parties failing to make discovery in an attempt to secure the information or material 

and appearances without court action and has been unsuccessful. 

The undersigned certifies that a copy hereof has been furnished to Plaintiffs Attorney, 

HOLLAND & KNIGHT, LLP., Brian K. Hole, Esq., Florida Bar No.: 019968, 515 East Las Olas 

Boulevard, Suite 1200, Fort Lauderdale, Florida 33301 by mail on the / ^ d a y of September, 

2012. 

Kemfeth A. Frank, Individually 

- Defendant Pro Se -

2310 East Atlantic Blvd., Suite 206 
Pompano Beach, Florida 333062 
(914)563-4510 



EXHIBIT A 



IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT 

IN AND FOR BROWARD COUNTY, FLORiDA 

CASE NO.: CAGE 11-028447(03) 

COMERICA BANK, 

A Texas banking corporation, 

Plaintiff, 

vs. 

OCEAN 4660, LLC a Florida limited liability 

Company, OCEANSIDE LAUDERDALE, INC. 

A Florida corporation, KENNETH A. FRANK, 

Individually, et. a!., 

Defendant(s). 

REQUEST FOR PRODUCTION 

The Defendant, KENNETH A. FRANK, PRO SE, hereby requests that the Plaintiff 
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produce pursuant to Rule 1.350 of the Florida Rules of Civil Procedure, the following 

documents and things at the offices of Defendant Kenneth A. Frank, Pro Se, 2310 

East Atlantic Boulevard, Suite 206, Pompano Beach, Florida 33062, within thirty (30) 

days from the date of the faxing and/or mailing of this document for the purposes of 

inspection, copying and/or reproduction of the following: 

Production Instructions 

1. All documents produced pursuant hereto are to be produced as they are kept in 

the usual course of business or shall be organized and labeled (without permanently 

marking the item produced) so as to correspond with the categories of each numbered 

request hereof. 

2. Each draft, final document, original, reproduction, and each signed and unsigned 

document and every additional copy of such document where such copy contains any 

commentary, note, notation or other change whatsoever that does not appear on the 



original or on the copy of the one document produced shall be deemedand considered 

to constitute a separate document. 

3. Unless another time period is specified, this Request for Production is addressed 

to documents created since January 1, 1998 and ended on the date of compliance with 

the Request for Production. 

4. Pursuant to Rule 1.280(b)(4), of the Florida Rules of Civil Procedure, effective 

January 1, 1997, if you object to providing any discovery or fail to fully or fail to 

provide and production on the grounds of privilege or protection of trial preparation 

material, you are required to: 

a. make the claim directly; 

b. describe the nature of the documents, communications, or things 

not produced or disclosed in a manner that, without revealing 

information itself privileged or protected, will enable the party 

propounding this Request for Production to assess the applicability 

of the privilege or protection. 

5. In any of the documents encompassed by the attached request for production of 

documents is/are deemed by you to be privileged, furnish all non privileged documents. 



6. When appropriate, the singular form of a word should be interpreted in the plural 

as may be necessary to bring within the scope hereof any documents which might 

otherwise be construed to be outside the scope thereof. 

Definitions 

1. All references to any Person (as defined below) includes his/her/its employees, 

agents, servants, subsidiaries, parent company, affiliated company and any other 

person or entity or Representative (as defined below) acting or purporting to act on 

behalf or under his/her control. 

2. " You and Your" refers to the Person (as defined below) to whom this request is 

addressed, including his/her/its employees, agents, servants, subsidiaries, parent 

company, affiliated company, and other persons acting or purporting to act on your 

behalf, including your Representative (as defined below). 

3- " Person " means any natural individual in any capacity whatsoever or any entity or 

organization, including divisions, departments, and other units herein, and shall 

include, but not be limited to, public or private corporations, partnerships, joint 



ventures, voluntary or unincorporated associations, organizations, proprietorships, 

trusts, estates, governmental agencies, commissions, bureaus, or departments, and 

the agents,servants, and employees of same. 

4. " Materials " shall mean all "Documents", "Writings", "Agreements", and 

"Communications" as those terms are defined herein. 

4. Document(s)" or" Writing(s)" shall be deemed to include every record of every 

type, and is used in the broadest sense and includes any medium upon which 

intelligence or information can be recorded and further includes, but is not limited to, al 

originals, nonidentica! copies and drafts of the following items, whether printed, 

handwritten, typed, recorded, or stored on any electric-magnetic storage device, or 

reproduced by hand, including without (limitation correspondence, memoranda, 

invoices, receipts, records, ledger cards or other accounting records, voucher, check, 

shop order, diary, calendar, instruction, summaries of personal conversations or 

interviews, minutes or records of meetings or conferences, transcripts, opinions or 

reports of consultants, projections, drafts, contracts, agreements, confirmations, 



statistical statements, studies, telegrams, telexes, books, notes, reports, logs, diaries, 

tape recordings, video cassettes and date compilations from which information can be 

obtained, charts, photographs, notebooks, drawings, plans, printed materials of any 

kind, charts and interoffice communications, and any other writing of .whatever 

description, including but not limited to any information contained in any computer, or 

representing by a computer program, signed or unsigned, regardless of whether 

approved, signed, sent, received, redrafted, or executed, study, work paper, handwritten 

note, draft, demand, chart, paper, print, laboratory record, drawing sketch, diagram, 

form, graph, index, list, tape, photograph, microfilm, data sheet, data processing card, 

or any other written, recorded, transcribed, punched, taped, filmed, or graphic matter, 

however produced and reproduced. 

6. " Agreement" shall mean all agreements, contracts, undertakings or other 

arrangements, oral, written, non-final, enforceable, superseded or modified by 

subsequent agreements. 

7. " Communication " means any oral or written statement, dialogue, colloquy, 



discussion or conversation, and also means any transfer of thoughts or ideas between 

persons by means of documents and includes any transfer of data from one location to 

another by electronic or similar means. 

8. "Representative " means any and all agents, employees, servants, officers, 

directors, attorneys, or other persons acting or purporting to act on behalf of the person 

in question. 

9." Evidencing " means having a tendency to show, prove or disprove. 

10. "With respect to the Documents ", the term means; (I) state the author or writer 

thereof and the parties thereof, (ii) state its title or other identifying date; (iii) state the 

person's residence address; (iv) state the person's business telephone number; and (v) 

state the person's residential telephone number. 

11." Employment" shall include not only full time salaries retention but also the 

performance of services or any tape, whether compensated or not, including, but not 

limited to, formal or informal advisory and consulting services. 

12. The word "and" and "or" as used herein shall be construed either disjunctively or 
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conjunctively as required by the context to bring within the scope of these 

interrogatories any answer that might be deemed outside their scope by another 

construction. 

13. "Control" means in your possession, custody or control or under your direction, 

and includes in the possession, custody or control of those under the direction of you or 

your employee, agent, subordinate, counsel, accountant, consultant, expert, parent or 

affiliated corporation, and any person purported to act on your behalf. 

14. "Related to" or "relating to" shall mean directly or indirectly, refer to, reflect, 

describe, pertain to, arise out of or in connection with, or in any way legally, logically, or 

factually be connected with the matter discussed. 

15. "Ownership Interest" shall mean an interest whether owned or possessed, vested 

or contingent, and whether title is held legally in your name, spouse's name or children's 

name, or parent, subsidiary, or other related company and shall include beneficial 

interest, or interest held through any trust in your family's or business entity's name 

16. " Including " shall mean including but not limited to. 



17." Defendants " shall mean all the above-named Defendants in this action. 

18. " Plaintiffs " shall mean all of the named Plaintiffs in this action. 

Requested Documents 

1. Any and all documents that in any way memorialize or refer to any statements of 

any party to this action, his/her/its agents, employees, or any independent witness or 

witnesses, bearing on any knowledge or facts that are either relevant or that could lead 

to admissible evidence in the above styled lawsuit. 

2. Any and all documents upon which you now have in your possession or control, 

and which you believe you will intend to rely upon should this matter be tried. 

3. All correspondence between you and the original lender of the Note upon which the 

above-styled action is based and any of the Defendants and Plaintiffs. 



4. Notes and all other records of all telephone, email, and other communications that 

you and the original lender of the Promissory Note upon which the above-styled action 

is based and any of the Defendants and Plaintiffs. 

5. All records that document all communications, including any contracts between 

you and any and all mortgage brokers that participated in any way with the obtaining, 

selling, granting or accepting of the loan that was given to any of the Plaintiffs. 

6. All documents that pertain to or reflect in any way the transfer, assignment, trade 

or swap of the Promissory Note and the mortgage to the Plaintiff, including any and al! 

notices to any of the Defendant(s) that there was a transfer, assignment, trade or 

swap. 

7. All disclosures regarding the loan, including all documents that comply with, or 

relate to any and all federal and state laws, including but not limited to, Truth in 

Lending laws, REMIC rules, State and Fed era Insecurities Laws, the investment 

Company Act of 1940, the Trust Indentuure Act of 1939 and RESPA, 12 U.S.C. 2605, 
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if the Plaintiff accepted TARP funding. 

8. A copy of the complete file regarding the procurement of this loan. 

9. A copy of all documents that were exchanged or executed at the closing of the 

loan. 

10.The complete file regarding all transfer, assignments, trade or swap of the debt 

obligation which is the subject of this action. 

11. All notes and other documents that reflect any attempt to collect on the debt 

obligation which is the subject of this action. 

12. Copies of all recorded telephone conversations with the Defendants. 

13. Copy of any and all agreements between the Plaintiff and its attorneys that 

provide for fees to be paid and copies of all cancelled checks paid to the attorneys 

for fees. 

14. All documents that in any way reflect any inquiry that was made as to the income 

and other revenue of the Mortgafor and the Morgator's family. 

15. Copies of all call logs requesting collection from the Defendants. 
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16. All pictures taken of the property and the area near the property, while the Plaintiff, 

its agents and/or affiliates were on or near the property and any other pictures relevant 

to the above-styled action. 

17. All documents that in any way reflect any inquiry that was done by the lender to 

ensure that there was sufficient value in the property to secure the loan. 

18. Any and all documentation that the Plaintiff had that reflected the market 

conditions at the time that the mortgage was closed, including but not limited to any 

articles in emails, magazines, internal memoranda, and internally generated documents 

that reflect any mention about a real estate bubble, the effects that would occur in the 

event of a decline of real property values. 

19. Any and all servicing agreements that the Plaintiff has or has in its possession 

regarding the mortgage that is the subject of this lawsuit. 

20. A copy of disclosure of thft Hi in sppcigi information booklet (if applicable). 

21. A copy of the Good Faith Estimate (if applicable ). 
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22. A copy of the Loan Application. 

23. All notices regarding servicing transfers and/or assignments 

24. A copy of the breakdown of the fees charged at closing for document 

preparation. 

25 Copies of receipts for and payment history for all payments made since the 

origination of the loan. 

26. A copy of the Settlement documents. 

27. Any and all trust agreements and swap agreements that the Plaintiff has or has in 

its possessionregarding the mortgage that is the subject of this lawsuit. 

28. Copies of all Complaints filed in any courts that allege that the Plaintiff either 

negligently or intentionally provided loans that were secured by mortgages to individuals 

-QF-other entrt)as4ftd^-wer-e-Bot-abte4Q-Fepay-t-he loans 
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29. All documents that in any way show the amount of commissions paid to the Broker 

in this Loan. 

30. All notices to the Defendants of assignment, trade or swap of the loan. 

31. Ail internal documents of yours or the Originating Bank indicating the scale of 

commissions to the Brokers of the Originating Bank. 

32. All documents that you have that indicate any knowledge or suspicion that the 

loans of the Plaintiff or the Originating Bank may be bad loans. 

33. All documents that in any way reflect or show the Standard Operating Procedures 

of the Plaintiff to ensure that the Defendants were able to repay the Loan. 

34. All documents that in any way reflect or show the Standard Operating Procedures 

of the Originating Bank to ensure that the Defendants were able to repay the Loan. 

35. All documents that reflect or show in any way the procedures that were in place to 

ensure the Plaintiff that the Defendants were able to repay the Loan. 
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36. All documents that were provided by the Originating Bank to the Plaintiff regarding 

the Loan. 

37. All internal documents that in any way reflected or indicated the statements or 

concerns of any whistle blower, any detractors, or any other person who attempted to 

warn or showed concern as to the lending policies of the Plaintiff. 

38. All documents that demonstrate the date that funds were actually transferred for 

the benefit of the Defendants, to fund the loan and that the loan was a purchase money 

mortgage. 

39. Complete and itemized statement of the loan history from the date of the loan to 

the date of this request, which included, but is not limited to, al! receipts by way of 

payment or otherwise and all charges to the loan in whatever form. 

40. A complete and itemzed statement of all advances or charges against this loan for 

any purpose that are not reflected on the loan history transaction statement provided in 

resoonse to number 39 above herein. 

41. A complete and itemized statement of the escrow account of the loan, if any, from 
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the date of the loan to the date of this request, including, but not limited to, any receipts 

for disbursements with respect to real estate property taxes, fire or other hazard 

insurance, flood insurance, mortgage insurance, credit insurance, or any other 

insurance product of whatever type. 

42. A complete and itemized statement of any forced-placed insurance of whatever 

type from the date of the loan to the date of this request. 

43. A complete and itemized statement of any suspense account entries and/or any 

corporate advance entries related in any way to this loan from the date of the loan to the 

date of this request. 

44. A complete and itemized statement of any late charges charged to this loan from 

the date of loan to the date of this request. 

45. A complete and itemized statement of any attorneys' fees and/or other 

professional fees related in any way to this loan from the date of the loan to the date of 

this request. You may recact any attorney-client privileged materials from this request. 

46. A complete and itemized statement of the status of the payments on this loan as 
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of the date of this request. 

47. The name and address of the current holder of the Note and Mortgage evidencing 

this loan, as well as any and all documents in the chain of title from the original holder of 

the loan to the current holder. 

48. The name and adress of the trustee under any pooling and servicing agreement. 

49. A complete and itemized statement of any fees or costs incurred to modify, 

extend, or amend this loan from the date of the loan through the date of this request. 

50. Copies of all income documentation of Pay stubs, W-2s, Tax Returns, any and all 

other verifiable income provided at time of application for borrower and co-borrower. 

51. Copies of all assets provided to include Bank Statements, IRA, Annuity, Life 

insurance, deeds, any and all other forms of retirement accounts provided as assets at 

application for borrower, co-borrower and or guarantor(s). 

52. Copies of all initial loan disclosures related to the loan product/program the 

Defendant applied for at time of application and all additional disclosures for the loan 

they were approved on. 
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53. Copies of initial loan application fully completed and executed for all borrowers at 

time of application. 

54. Copies of the final executed loan application for the Defendants at time of the loan 

closing. 

55. A copy of final credit reprot for the Defendants and guarantor(s) as applicable and 

( all other borrowers if more than 2 ). 

56. A copy of Credit Policy on the use valuation methods on conforming and non­

conforming loans. 

57. Policy outlining the Plaintiff Bank's Bump Logic or Upgrade Process by which 

the Plaintiff implements the use of various types of evaluations and appraisals in a 

single mortgage transaction. 

58. The result of, and the response to, the last procedural audit performed prior to the 

loan transaction. 

59. A copy of the signed/dated GFE ( Good Faith Estimate ) for all borrowers given 

within 3 days of application (if applicable). 
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60. A copy of the initial TiL (Truth-In-Lending )for all borrowers given within 3 days of 

the application (if applicable). 

61. if initial loan program changed during the loan process, a copy of the revised GFE 

with the revisedT\L provided to borrowers indicating the change (if applicable). 

62. A copy of the appraisal on the subject property and any internal or external 

documents related thereto. 

63. A copy of the rate sheet, lock-in agreeements associated with the loan transaction 

for all borrowers. 

64. A copy of the Mortgage Broker Fee Diosclosure ( signed/dated ) for all borrowers. 

65. A copy of the Lender Clear to Close or Final Commitment letter for all borrowers. 

66. A copy of the Note, Deed of Trust, Riders, all Assignments of the Deed of Trust. 

67. A copy of the Right of Recisssion (if the subject loan was a re-finance )(if 

applicable). 

68. A copy of the Lender Final HUD-1 (if applicable). 

69. Copies of all disclosures and all loan documents that were included with the 
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settlement documents as provided to the title/settlement agent. 

70. Copies of the closing instructions to the settlement agent and all internal 

transmittals or emails associated with said closing including but not limited to wire 

requests and confirmations. 

71. Copies of record receipts for the recording of the mortgage note, and any internal 

quality assurance transmittals associated with the Quality Control of said documents. 

72. Copies of underwriters Guidelines and pricing matncses/rate sheets as related to 

borrowers specific to loan product and other product offerings made available by the 

Whole Loan Funding investor along with any other Whole Loan Purchaser or the 

Mortgage Pool Trustee or Swap for the time period applicable to the Defendants. 

73. Copies of the Operation and Production Policies Manual used by the Whole Loan 

Funding Investor, the Mortgage Servicer, and/any other Whole Loan Purchaser or 

Servicer or entititie(s) involved in a swap, connected with the Plaintiffs mortgage 

funding. 

74. I he name and address of any servicer or subservicer or special servicer related to 
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this loan, and/or swap as well as any documents evidencing the servicing agreement 

between the owner of the loan and the sevicing agent. 

75. Copies of the Securitization Agreements together with the REPS and Warranty 

Agreements between the warehouse funding investor, the aggregator, and mortgage 

pool, along with the name and addresses of all authorizing trustees and/or their agents. 

76. Copies of all application forms, licenses, insurance policies, Articles of 

incorporation, and executed Agreements with the respective addendums by the 

Mortgage Funding Investor who gained authorization and agreement of the Defendant 

who acted as the Correspondent Whole Loan Seller for the acquisition of the servicing. 

77. Copies of the application forms, licenses, insurance policies, Articles of 

Incorporation, and executed Agreements with the respective addendums by the 

Mortgage Broker who gained authorization and agreement of the Correspondent W'hoie 

Loan Seller who acted as the corresponding Mortgage Broker authorized to originate 

mortgages for the approved Correspondent Whole Loan Seller. 

/8. A privilege iog detailing any documents not produced here and the type of 
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privilege asserted for the non-production. 

79. Policy and procedure regarding selection of free appraisers. 

80. List of appraisers used in Defendant's geographic region and list of appraisers 

used in same region 3 years earlier. 

81. A copy of any Policy and procedure that ensures the independence of the 

valuation process. 

82. A complete copy of the appraisal/evaluation that was performed on the property 

and copies of all written communications, electronic or otherwise, regarding the 

appraisal /evaluation from the Bank personnel to the individual who performed the 

appraisal/evaluation. 

83. Copies of organizational charts for the past 6 years showing: 

a. All production staff specifically including name and title, including first mortgage, 
refinances, from originators, home equity, correspondent lending, purchase from 
brokers; 

b. All who decide upon, set maintain or modify the slate or identity of appraiser; or 
_anyoiie_wJi04Lejioimsjorji]anagesJ^ 
those who monitor, supervise or, in any manner or fashion, impact the performance of 
those functions; 

22 



c. Credit, credit quality, underwriting or other similar functions and their 
relationships to production. 

83. List and provide the names, addresses and telephone numbers, account and 

policy numbers for all providers of credit default swap insurance and/or credit support 

provider. 

84. Copies of all credit default swap insurance policies and/or credit support 

providers insurance policies, as well as, any claims and/or payments upon said policies. 

85. Proof of compliance with all applicable state and federal tax laws as relates to 

swaps, trades, assignments, and/or swap agreements. 

86. All documents evideincing that the first and second mortgage(s) are purchase 

money mortgages. 

87. All documents and proof of payments, including but not limited to, cancelled 

checks evidencing that the proceeds of the loan(s) were paid to the seller at the time of 

the closing. 

"88. All documents and records maintained by peron(s) or entities registered as swap 



data repositories ("SDRs") that in any way pertains to the swap. 

89. Any and all documents that in any way memorialize, evidence, or pertain in any 

way to the compliance with the Dodd-Frank Act, the Commodities Futures Trading 

Commisssion and the Securities and Exchange Commission rules and guidelines, the 

Commodities Exchange Act, and the Securities Exchange Act of 1934. 

90. All disclosures under the Dodd-Frank Act, the Commodities Futures Trading 

Commission and the Securities and Exchange Commission rules and guidelines, the 

Commodities Exchnage Act, and the Securities Exchange Act of 1934. 

91. List, provide and evidence the names, addresses, and telephone numbers of each 

and every party who participated in each and every" swap " under the swap agreement 

and the dates and times of said trades or swaps. 

92. List, provide and eveidence the names, addresses and telephone numbers of 

each and every party claiming an interest by through and under thej>waj3sjiades_and. 

swap agreement, along with the dates and times of said swaps, trades or assignments. 
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93. Any and all documents pertaining to and/or evidence of Comerica bank's (lender) 

accepatnce of TARP money. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been faxed 

k 
and/or mailed this /^—day of June 2012, to HOLLAND & KNIGHT, LLP., c/o Brian K. 

Hole, Esq., Florida Bar No.: 0019968, Attorneys for the Plaintiff, 515 E. Los Olas 

Boulevard, Suite 1200, Fort Lauderdale, Florida 33301. 

KENNETH A. FRANK, PRO SE 

2310 East Atlantic Boulevard, Suite 206 

Pompano Beach, Florida 33062 

Telephone: (914) 563-4510 

Facsimile:, (954) 786-2785,. 

/ / 

By: " 

/ / / -

Kenneth A. Frank 
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COMEFlICA BANK, a Texai banking 
assooiabon. 

Plaintiff, 

OCEAN 4660, LLC a Florida limited 
liability company, OCEANSIDE 
LAUDERDALJb, INC., a Florida 
corporation, KbNNJbi'H A. FRANK, 
individually, ANGELA DIP1LATO, 
individually, TOWN OP LAUDERDALE-
BY-'lHL-SEA, a political subdivision of the 
State ot Plonda WASTE MANAGElvffiNT 
INC UF FLORIDA d/b/a SOUTHERN 
S ANITA HON SERVICE, a Florida 
coxpomtion, AFFINITY MECHANICAL 
INC., a Florida corpowtion, and 
BROWARD COUNTY, a poliUidl 
subdivision of the State of Florida, 

Defendants 

INf THE CIRCUIT COURT OF fHE 17TH 
JUDICIAL CIRCUIi' IN AND FOR 
BROWARD COUNTS FLORiDA 

CASE NO. 11-028447(03) 

/ 

PLAINTIFF'S RESPONSES TO DEFEINU.̂ N I 
KENNETH FRANK'S REQUEST FOR PHUPlllTlON 

Plaintiff Comerica Bank ("Plamtilf,>, by and through its undersigned counsel, hereby 

responds to the Request lor Production served upon it by Defendant Keimetb A. Frank ("Frank") 

and states as follows: 

OBJECTION TO FRANK'S PRODUCTION INSTRUCTIONS 

Plaintiff iibjnUs ni paiagraphs 2, and 3 of Frank's '"Production instructions." 

Sl?ceificaJly, Plaintiff objeexs under the work product doctnne and attorney-client privilege to 

producing drafts of documents as requested m Paragraph 2 of Frank-g Production Instructions 

gTirfx/Jbrf '& 
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Oralis may be considered privileged if they were prepsrcd with the assistance of aa artomey for 

the purpose of obtaining legal advice. Gutter v El Dupant Dt Nemoivi, & Co., 199% WL 

2QI1916, *f5 fS-D. Fla.l99S). Likewsc, thtry may he privileged it the dmfts contain information 

a client considered but decided not to include hi (he final version after receiving an attomev's 

advice. Id. 

Additionally, Plamiiff objects to parauraph 3 of Frank's Production Instructions, which 

states that "TMS Request fur Production is addressed to documents created smce January 1, 

199S." The iubjeet loan was nriginaied on January 3, 200b'. Accordingly, Plaintiff is not 

obligated to produce tkiu/mfints that have been created "smcc January 1,1998." 

Keoucsfed Documentg 

1. Ail) and all documents that m any way memonaltze or refer to my statements of 

any part)' to this action, his/her/its agents, employees, or any independem wiTnes<; or wiinexses, 

bearing on any knowledge or facts that are either relevant or that could lead to admissible 

evidence in the above styled lawsuit 

Response: Plaintiff objects to Request No, 1 On the grounds that IL stseks infonualiun 
beyond the permissible scope of discover)'. The Requesi is incredibly broad and oveily 
burdensome in that it purporte to require Plaintiff'to produce "all documents thtit in fW^ 
way memorialize or refer to any statements of any part)' to this action, hih/her/its agents, 
employees, or any independent witness or witnesses, betmnjj on any knowledge or facts 
that are either relevant or that could lead to admissible evidence in the above styled 
lawsuit,'" 

2, Any and all documents upon which you now have in youi possession or control, 

and which you believe you will intend to 1 dy upon should this matier be tried. 

Response: PltuutifT ohjescts to Request No 2 to the extent that it purports to require 
PlaintifT to niaivlial its evidence before this matter has been sot for trial. Subject to and 
withuut waiving this objection, at a minimum, Plaintiff intends to rely on the Loan 
Documents (as defined in Plamtiifs yccond Amended Complaint for Foreclosure and 
Damages ("Second Amended Complaint') attached to Plaintiffs Second Amended 
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Complaint, copies of which have already been served on hrank and will not be 
reproduced here. 

3. All correspondence between you and the original lender of the ;Note upon which 

the above-styled action is based tiud noy of the Defendants and Plaintiffs. 

Response: Plaini i (T is nut in possession of any documents responsive to this request, 
Further answering. Plaintiff h> the original lender under the Loan Documents. 

4 Notes and all uthei records of all telephone, email, and other communications that 

you and the original lender of the Promissory Note upon which the above-Styled action is based 

and 4uy of the Defendants and Plaintiffs. 

Rtspome: Plaintift" is not m possession of any documents responsive to this request 
FLU the: answering. Plaintiff is the ongmai lender under the Loan Documems, 

5. AH records that document all communications, including any contiacls> bdwern 

you and an)' and all mortgage brokers, that participated in any way with the obtaining, selling, 

granting or accepting of the loan that was given to any of the PlaintifTs. 

Response: Plaintiff objects to producing any document;> responsive to this Request 
Plaintiff only joined Frank in this action for the reasom Plmntiff ailegc? in paragraph 42 
of the Second Amended Complaint ('Trank's Purported Intsiesf) Because such 
documents are not relevant to Frank's Purported Intcre^L iu the Mibject real property 
(""Property"), Frank is not entitled to such mforamtion 

6. All documents that pertain to or reflect in any way the transfer, assignment, trade 

or swap of the Promissory Nate md the nwrfgage to the Plaintiff, including any and all notices to 

any of the Defendants) that there WH_\ a transfei, assignment, trade Or swap. 

Respuiise: PtaintifF is not in possession of any documents responsive to this request. 
Furthei piiswet Jng, Plaintiff is the original lender under the Loan Documents, 

7. All disclosures regarding the icon, including all documents that comply with, or 

relate to any and all federal and state laws, including but not limited to, Truth in Lending laws, 

RHMIC rules, State and Federal Securities Laws, the Investment Company Act of 1940, (IIK 



JL!L-10-^B12 17:21 HOLLAND AND KNIGHT LLP P. 05/48 

Tniit bidentnurc [sic] Act of 1939 and RESPA. 12 U.S.C. 2605, if the Plaintiff accepted TARP 

funding. 

Response: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest m the Prnperty. 
and accordingly( Prank is not entitled to such information. 

8. A copy of the complete file regarding the procurement of thii, loan. 

Response: Plaintiff objects to producing any documents respunsive to this Request 
because such documents are not relevant to Frank's Purported 1 rite eat in the Pioperty, 
and acoordmgly, Frank is not entitled to such information 

9. A copy of all documents that were extlMn^ed or executed at the closinS: of the 

loan. 

Response: Plaintiff ybjecls to proiluoing any documents responsive to this Request 
because such document are not rclevdut to trank's Purported hitcrcst m the Property, 
and accordingly, Frank is not entitled to such information, 

10 Tire nnmplete file icgtuding all transfer, assignments, trade Or swap of the debt 

obligation which ii the ^ibjeet of this action, 

Riapome: Plaintiff is not in possession of any documents responsive to this request, 
Furthei answering. Plaintiff is the original lender under the Loan Documents. 

11. All notes and other documents that reflect any attempt to collect on the debt 

obligation which is the subject of this action. 

Response: Plaintiff objects to producing any documents responsive to this Request 
becstusc such documents are not relevant to Frank's Purported Interest in the Property. 
and accordingly, Frank is not entitled to such information. Subject to end without 
waiving this objection, Plaintiff did attach the Loan Documents (as defined in PlainLffs 
Second Amended Complaint) and relevant delinquency nolio: to Plaintiffi St̂ eond 
Amended Complaint copies of which have already been served on Frank and will not he 
reproduced here, 

12, Copies of all recorded telephone converhaiioni with the Defendants. 

Response: PkintifT nbjeots to producing any documents responsive to this Request 
because such doomnenLs are not relevant to Frank's Purported Interest in the Property, 
Ami Hociirdingly, Fiauk is not entitled to such infonnation. 
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l i . Copy of any and all agreements between die Pisimiff and its attorneys that 

provide for fees to be paid and copies of all cancelled cheeks paid iu the atameys for fees. 

RKDOMei Plaintiff objects to producing any fee H^reenieuis it has vrith its attorneys 
because the requested information is irrelevant tn Frank's inteiest in the Property. 
Further answering, Upon moving for vummtiry final judgment of foreclosure, Plaintift 
will produce documents supporting its demand fui the costs and expenses Plaintiff has 
mcuired in this lawsuit. 

14. All documents that m any way reflect dny myuhy that was made as to the income 

and other revenue of the Mortgstfnr [sic] and the Muigdtor's [sic] family 

Rebponw: Plm'nfiff objecte to producing documents responsive to this request 
because the rrxjuevted infoimatron ks irrelevant to Frank's interest m the Property. 
Moreover, the uiuiTgagoi k a business entity and docs not have a family. Additionally. 
Frank ib not ihe moit-pa^or, did not sign the Note, and has absolutely no involvement with 
the ur!derl)iu£ loan, and is therefore seeking tnformafion that by law is the borrower's 
onrifideutial financial infonnation 

15. Copies of all call logs requesting collection from the Defendants. 

Response; Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest in the Property, 
and accordingly, krank x3 not entitled to such information. 

16. All pictures taken of the property and the area near the property, while the 

Plaintiif", its agent and'or affiliates were on or near the property and any other pictures relevant 

to the above-styled action. 

Response: Plaintiff objects to producing any documenti responsive to thii. Request 
because such documents are not relevant to Frank's Purported Interest in (he Property, 
and accordingly, Frank Is not entitled to such infonnation, 

17. All documents that in any W ŷ reflect any inquiry that was dune by tile lender to 

eiihuie that there was sufficient value in the property to secure the loan. 

Response: Plaintiff objects to producing any documcntG responsive to this Psqueat 
because such documents arc not relevant to frank's Purported Interest ift the Property, 
and accordingly, Prank is not enttded to such information, 
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18. Any and all documentation that the Plaintiff had that reflected the market 

conditions at the time that the mortgage was closed, including but not limited to any arocies in 

emails,, mogazmes, internal memoranda, and intenwlly generated documents that icflect any 

mention about a real estate bubble, the effects that would occur in the event of a deolme of real 

property values. 

Response: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest m the Property, 
and accordingly, Frank is not entitled to such information. 

19 Any and nil servicing agreements that the Plaintiff has or has irt its possession 

regarding the mortgage iliat is the subject of this lawsuit. 

Rewimse: Plaintiff objects to producing any documents responsive to this Request 
Ijcoauie such documents arc not relevant to Frank's Purported Interest in the Property, 
and dixurdingly, Frank is not entitled to such information. 

20. A copy of disclosure of the HUD special information booklet (if applicable) 

RcSPOnscr Plaintiff objects to producing any documenti n-spnttsive to this Request 
because such documents are not relevant to Frank's Purported Inteiest In the Property, 
and accordingly, Frank IG not entitled to such information 

21. A copy of the Good Faith Estimate (if appli cable) 

Response: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not irlt-Vdnt to Fiank's Purported Interest in the Property, 
and accordingly, Frank is not enlitleri to such information. 

22. A copy of the Loan Application 

Resppqse: PlaiutifT objects tu producing any documents responsive to this Request 
hpraime such documents aic not relevant to Frank's Purported interest m the Property, 
and accordingly, Frank is not entitled to such information. 

23. Aii notices regarding servicing transfers and'or assignmenis. 

Response: PlaintifT objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest hi the Pinpeity, 
and accordingly, Frank is not entitled to such information. 
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24 A copy of the breakdown of the fees charged sx closing for document preparation 

Resptibsft: Plamtifr objects to producing any document responsive to this Request 
became such documents are not relevant to Frank's Purported Interest in the Property 
and accordingly, Jtrank 13 not entitled to such information. 

25. Copies of receipts for and payment history for all pdymunLs ruade iiuoe the 

origination of the loan 

Response: Plaintiff Objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Inteiest in the Property, 
and accordingly, Frank Is not entitled to such mfomidtion 

26 A copy of the Setrlfimenf dourrrtenLs 

Response- Plaintiff objects to ptoducing any documents responsive to this Request 
bwause such dm uwirnts are not relevant to Frank's Purported Interest m the Property, 
and aL-cordrugly, Frank K not mtitlcdto raoh information. 

27 Any oml flll trust agreements and swap agreements that the Plaintiff has or has m 

its possession icgaiding the mortgage that is the subject of this lawsuit. 

Response; Plaintiff objects to producing any documents responsive to this Request 
because such documents ore not relevant to Prank's Purported Interest in the Property, 
and accordingly, frank is not entitled to such information. Subject to and -without 
waiving this objection. Plaintiff did attach a Swap Agreement (as defined in Plaintiffs 
Second Amended Complaint} to Plaintiffs Second Amended Complaint, copies of which 
ha^e already been served on Frank and will not be reproduced here, 

28. Copies of all Complaints filed in any courts that allege that the Plaintiff either 

negligently or intentionally provided loans that wart- secured by murtgHges tu uidividnak or 

other entities who were not able to repay the loans 

Revponi>e: PlaintifTobjects to R.equcs.1 No. ?K on the gi minds that it seeks infonnation 
beyond the- permissible scxipe of discovery. Tire Request is incredibly broad and overly 
bunlenvime, and muieuver. (lie requested infonnation is not relevant to Frank's 
Pmported Interest in the Property. 

29. All documeicrte that in any wa> show the amount of commissions paid to the 

Broker m this Lean, 



JiJL-10-2012 17:22 HOLLAND AND KNIGHT LLP P.09/48 

RtiSjrHm.sH: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to prank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information. 

50. All notices to the Defendants of assignment, trade or swap of the loan. 

Response: Plaintiff is not in possession of any documents responsive to this Request 
Further answering. Plaintiff is the originating lender of the subject loan, 

31. All internal documents of yours or the Originating Bank indicating (he scale of 

commissions to the Brokers of the Originating Ban!:. 

Response: Plaintiff objects to Request No 31 on the grounds that it is vagne. It is 
unclear what Frank means by use of the cMpi'tHlv/cd pliia,se "Originating Dank," 

32. All document!; ihul yuu buve rhat indicate any knowledge or suspicion that the 

loans of tlie Plaintiff or the Oiigirititing Rank may be bad loans. 

Resp<mxti: Plaintiff objects to Request No. 32 on the grounds that it is vague. It is 
unclear what Frank means by use of the capitalized phrace "Originating Bank," It is also 
unclear what Frank mcong by the phrase "bad loans." 

33. .All documents that m any way reflect or show the Standard Operating Procedures 

of the Plaintiff" to ensure that the Defendants were able to repay the Lpan. 

Response: Plnmtiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest in the Property, 
and acoordmgly, Frank is not entitled to such information. 

34. AH documents that in any way reflect or show the Standard Opcratiii|j Proc.eduies 

Of the Originating Bank to ensure that the Defendants were able to repay the Loan. 

Renpome: Plaintiff objects to producing any documents responsive to this Request 
because such dooumejits are not relevant tn Frank's Purported Interest in the Property, 
and acoordingly, Frdiik is not entitled to such information. 

35. All documents that reflect or show in any way the procedures that were in place to 

ensure the Plaintiff thai the Defendants were able to repay the Loan, 
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Rrspimsr: Plaintiff objects to producing any documems responsive to this Request 
b» autK such documents are not relevant to Frank's Purported Interest m the Property, 
aiKl accordingly, Frank is not entitled to such information 

36. All documents that were provided by the On^inatmg Bank to the Plaintiff 

regarding the Loam 

Response: Plaintift objects to Request No id on the grounds that it is vague It is 
unclear what Prank means by use of the capitalised phrase "Originating Bank." Further 
answering. Plaintiff originated the subject loan. 

37, All internal documents that m any waj reflected or indicated the statements or 

concerns of any whistle blower, any detractors, or any other person who attempted to wttm or 

showed concern as to the lending policies of the Plaintiff 

Response: Plaintiff objecu, to Request No 37 breauw: Frank JdC-ls any founrbtion tn 
seek the requested infonnation There have been no dllegatiuns in this ar/rion nf any 
"conetrm m, to the lending policies of Ihr Pluiritirf" Moreuvei, even if sncli allegations 
hail been made, such irifbririaiiuri would uut be leleVdUt to Frank's Purported interest in 
die Pmpert), and aoouidingly, Fiuuk would nut be entitled to such information 

38 AH documents that demonstrate the date that funds were actually transferred ror 

the benefit of the Defendants, to fund the loan and that the loan was a purchase money mortgage. 

Response: Plamfatt objects to producing anv documents responsive to tins Request 
because such documents arc not relevant to Frank's Purported Interest in the Property, 
and aoooidmgly, Frank is not entitled to such mfoiroation, 

39. Complete and itemized statement of the loan history from the date of the loan to 

the date of this request which included, but is not limited to, all receipts by way of payment or 

otherwise and ail charges to the loan in whatevei form 

Response: Plaintiff objects to producing any documents responsive to this Requesi 
because such documents are not relevant to Frank's Purported Interest in the Property, 
and arcnidinjjfy, Frank W wi entitln! tu such hifuiinalion 



J IJL-10-20 i2 17=22 HOLLAND AND 1 NIGHT LLP P. 11 '48 

40. A complete and itemised statement of all advances or charges against this loan for 

any purpose that are not reflected on the loan history transaction statement provided in response 

to number 39 above herein 

fiespottse: Plamtill objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank s Purported Interest in the Property 
and accordingly, Frank is not entitled to such information. 

41. A complete and itemized statement of the escrow account of the loan, if any, from 

the date of the loon to the date of this request, Including, but not limiter! to, any le.ceipta for 

disbuisements with respect to real estate property toxei, lire or other Ward immanue, flood 

insurance, mortgage insurance, credit insuiance, or any other friMirdin t- product of whatever type. 

Response' Plaintiff objects to pioducing my dncurrieriLs icSpmiMve to this Request 
because such documents are not i eleven I to Frrfnk'.s Purported Inteiest in die Property, 
and accordingly, Frank is not entitled to MK h inronnaiiuri 

42 A complete drid itmri/al statement nf any forced-placed insurance of whatever 

type from (he dale nniit- luao tn the date nf fhi-s request. 

Rej>pujcL5,e: Plaintiff objects to producing any documents responsive to tins Request 
because Midi documents air not relevant to Frank's Purported Interest m the Property, 
and aiA,ordiirgly, Frank is not entitled to such mformation. 

43. A complete and itemized statement ot any suspense account entries and/or any 

corporate advance cntnea related in any way to this loan from the date of the loan to the date of 

this request 

Kesponsc: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such infonnation, 

AA. A complete and itemised statement of any late charges charged to this loan from 

the date of loan to the datp of tbT* reque<;f 

10 
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Rg.ijjoftse: Plaintiff nbjeots to producing any documents responsive to this K.equest 
because such dnenments are not relevant to Frank's Purported Interest in the Property, 
hud accurdingly, Frank is not entitled to such infonnation. 

45. A complete and itemized statement of any attotnevs' fees and/or other 

piufcssional fees related in any way to this loan from the date of the loon to the date of this 

request You may redact any attorney-client privileged nmterialE from this request. 

Rfigpppser Plaintiff objects to producing documents responsive to this Request at this 
time. Further answering, upon moving for summary final judgment of foreclosure, 
Plaintiff will produce documents supporting its demand for the costs and expenses 
Pinintiff has incurred in this lawsuit. 

46. A complete and Itemized statement of the status of the payments on this loan as of 

the date of this request. 

Response: Plaintiff objects to producing any documents respumii-e to tills Request 
because such documents are not relevant to Frank's Purported biteiest in the Pioperty., 
and accordingly, Frank is not entitled to such iriforruMtrun 

47 The rinme and trddiebi of die cuiient holder of the Note and Mortgage evidencing 

this loan, as well as any and all documents in tlie chain of title from the original holder of the 

loan to the current holder. 

Rtsponsc: Plaintiff objects to this Request because it docs not seek production ot a 
document Further answering, Plaintiff is the original and current holder of the koan 
Documents (as defined m the Second Amended Complaint), 

4K, 1 he name and address of the trustee under any pooling and servicing agreement 

Response: Plaintiff objects to this Request because it does not seek production of a 

document, 

49. A complete and itemized statement of any fees or costs incurred to modify, 

extend, or amend this loan from the date of the loan through the date of this request, 
Rc&pim&e; Plaintiff ubjecb to pioduuing any docurneriLs reipuriMve tu tliis Request 
because such documents are not relevant to Frank's Purported hitercst in the Pioperty, 
and accordingly, Prank is not entitled to such infoimation. 

11 
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50, Copies of ail mcome documentation of Pay stubs, W-2s, Tax RetiLnis, any and all 

other verifiable income provided at time of application for borrower and co-bonuwer 

Response: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Inlercst in flic Property, 
and accordingly, Frank is not entitled to such mfonnatlon. Mmenver, Frank is not the 
mortgagor, did not sign the Note, and has abaolutely no involvement with the underlying 
loan, and is therefore seeking infonnation that by 1Mw is the Imrrower's confidential 
fmancial information. 

51, Copies of all assets provided to include Bank Statements, IRA. Annuity, Life 

Insurance, 'deeds, any ciud sll nthti forms of retirement accounts provided as assets ot application 

for borrower, co-bornrnvei and 01 guarantor's) 

]Rcsp»>''>ft: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported interest in the Property, 
and accordingly, Frank is not entitled to such information. Moreover, Frank is not the 
mortgagor, did not sign the Note, and has absolutely no involvement with the underljdng 
loan, and is therefore seeking information that by law is the borrower's confidential 
financial infonnation. 

52, Copies of ail initial loan disclosures related to the loan product^progism die 

I>efendflnt applied for at time of application and all additional disclosures for the loan they were 

approved on, 

Response: Plaintiff' objectt, to produdng any dotumftirfs tesponsivc tn" tiris Request 
because such doeirmenb are nut iclev^nr to Fiank's Purported Interest in the Property, 
and accordingly, Frank is uut entitled to such information. 

53, Copies, of initial loan applieaiion fully cnmpleted and executed for all borrowers 

iii lime of application. 

Response: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest m the Property, 
and accordingly, 1-ronk 13 not entitled to such information. 

54, Copies of the final executed loan application for the Defendants at time of the 

loan closing. 

12 
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ReSPOBse: Plomtiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported interest in the Property, 
and accordingly, Frank is not entitled to such information. 

55, A copy of final credit report for the Defendants and guarantor^) as applicable and 

fall omer borrowers if more than 2). 

Response: Plaintiff objects to producing any documtmli responsive tu this Request 
because such documents are not relevant to Frank's Purported Interest in the Pioperty, 
and accordingly, Frank is not entitled to such information 

56, A copy of Credit Policy on the use valuation methods on confountng and non-

confbnning Junub 

Rt-sprmse: Plaintiff object*; this Request on the grounds that it is vague. It JS unclear 
urhaf Fiank means by "conforming and non-conforming loans.' Further answering, the 
infui mation requested is not relevant to Frank's Purported interest in the Property, and 
accordingly, Frank is not entitled to such information. 

57, Policy outlining the Plaintiff Bank's Bump Logic or Upgrade Process by which 

the Plaintiff implements the use of various types, ct evaluations and appraisals in a smpje 

mortgage transaction, 

Response; Plaintiff objects this Request on the Rrounds that it is vague. It is unclear 
what Frank means by "Bump Lopie" and ''Upgrade Process." Further answering, the 
information requested is not relevant to Frank's Purported Interest in the Property, and 
accordingly, Frank is not entitled to such information, 

58, The result of, and the response to, the last procedural audit performed prior to the 

loan transaction 

Rr-Spome: Plamriff objects this Request on the ^inunds rhat it is vagne. It is unclear 
what Fiank means by "procedural audit " Further answering, the information requested is 
not relevant to Frank^s Purported Interest in the Property, and accordingly, Frank Ls not 
entitled to such infonnation 

59, A copy of the signed/dated GFE (Good Faith Estimate) for all borrowers given 

within 3 days of application (if applicable). 
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Response: Plaintiff is not in possession of any documents responsive to this Request. 
The Real Estate Settlement Procedures Act does nor apply to the subject transaction. 
Further answering, the requested informatiuu Is not te-levant to Frank's Purported Interest 
in the Property, snd accordingly, Frank is not entitled TO such information. 

60. -A copy of the initial TIF (Trulh-Tri-Lending) for all borrowers given within 5 days 

Of the application (if applicable) 

Response! Plaintiff is not In possession of any documents responsive to this Request. 
The Truth-In-Lending Act does not apply to the subject transaction, Further answering, 
the requested infonnation is not relevant to Frank's Purported Interest in the Property, 
and auoordingly, Frank is not entitled to such infonnation. 

61. If initial loan program changed during tlie loan process, a copy of the revised GFE 

with the revised TIL provided to borrowers indicating the change (if applicable). 

Response: Plaintiff is not in possession of my doeuments responsive to this Request. 
1 he '1 ruth-ln-Lending Act does not apply to the subject transaction. Further answerinu, 
the requested information is not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such infonnation. 

62. A copy of the appraisal on the .subject propcity and any internal or external 

documents related thereto, 

Response: Plaintiff objecb to piuduoiug any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest in the Property., 
and accordingly, Frank is not entitled to such information, 

63. A copy of the rate sheet, lock-in agreements associated with the loan transaction 

for all borrowers. 

Response:. . Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to $uch information. 

64. A copy of the' Mortgage Broker Fee Disclosure (signed/dated) for all borrowers. 

Response: Plaintiff objects to producing any documents responsive to this. Request 
because such douumenls arc not retavfl'il to FiauVs Punported Interest in tlie Property, 
and accordingly, Frank is not entitled tn such information. 

65. A copy of the Lender Clear to Close or Final Commitment letter for all borrowers, 

14 
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66. A copy of the Mote, Deed of Trust RidersJ all Assignments of the Deed of Trust. 

Rcsponsei Plaintiff attached the Loan Documents (as defined in Plaintiffs Second 
Amended Complaint} to Plaintiffs Second Amended Complaint, copies of which have 
already been served on Frank and will not be reproduced here. 

67, A copy of the Right or" Rescission (if die subject loan was a re-fumice) (if 

applicable). 

Response: Plaintiff objects to producing any dooumenls respon-ive to this Request 
because such documents are not relevant to Frank's Purpfuled Inlercxt in the Pioperty, 
and accordingly, Frank is not entitled to such informtitinn 

6S A (Aipy oflhe louder Final HTJD-1 (if applicable). 

Rt-.spoirst-: Plaintiff objects tn producing any dotumcnLs responsive to this Request 
]iMV»n<?fi sm.h riocuments ate not relevant to Frank's Purported Interest in the Property, 
sod accoidingly, Frank is not entitled to such infonnation. 

69, Copies of ail disclosures and all loan documents that were included with the 

settlement documents as provided to the titlc/sotticmont agent 

Response: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information. 

70, Copies of the closing instructions to the settlement agent and all Interna] 

transmittals or emails associated with said closing including but not limited to wire requests and 

confirmations. 

Response: Plaintiff objects to producing any documents responsive to this Request 
bfiewse such donumftnts nvr. not relevant to Frank's Purported Interest in the Property, 
and ar;coid)ng]y; Frank Is not entitled to such infoimation. 

71 Copies of record receipts for the recoiding of tlie mortgage note, and any mte.iiia] 

quality assurance transmittals associated with flic Quality Control of said documents, 

Response; Plaintiff objects to producing any doeuments responsive to this Request 
because such documents ore not relevant to krank's Purported interest tn the Property, 
and accordmglyj Frank is not entitled to such information. 

15 
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72. Copies of underwrifHre fiuideliues and pricing matricses/ratc sheets m related to 

borrowers [sic] specific to loan product and other product offerings made available by the Whole 

Loan Fimtiing investor along with any other Whole Loan Purchaser or the Mortgage Pool 

Trustee or Swap for the time period applicable to the Defendants, 

RegBopse; Plaintiff objects to Request No. 72 on the grounds that it is vague. It is 
unclear what Frank means by "Whole Loan funding investor," "Whole Loan Purchaser" 
and ''Mortgage Pool Trustee or Bwap." Further answering, the requested information is 
not relevant to Frank's Purported interest in the Property, and accordingly, Frank is not 
entitled to such infoimation, 

73. Copies of the Operation and Production Policies Manual used by the Whole 1 ,oaii 

Funding Investor, the Mortgage Sendcer, and/any other Whole Luarr Puidifts™ or Servicer or 

entitiefs) involved in a swap, connected with the Plaintiffs mortgage fundiiLg 

Response; Plaintiff objects to Request No. 73 on the gn.umds thai it is vague. It is 
unclear What Frank means by "Whole Loan Funding invest or," "Whole, Loan Purchaser 
or Servicer" and "Mortgage Servicer." Further answeiing, the requested infonnation is 
not relevant tn Frank's Purported Inteiest hi tlie Property, and accordingly, Frank is not 
entitled lo such irifirnriHliim. 

74. Tlie name and address of any servicer or subscrviecr or special servicer related to 

this loan, anrf/oi swap as well as any documents evidencing the servicing agreement between the 

owner of the loan and the servicing agent. 

Response: Plaintiii' objects to producing any doeuments responsive to this Request 
because such doeuments are not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information. 

75. Copies of tlie Securitization Agreements together .with the REPS and Warranty 

Agreements between the warehouse funding investor, the aggregator, and mortgage pool, along 

with the name and addresses of all authorizing trustees and/or their agents. 

Response: Plaintiff objects to Requasr Nn. 7i on the grounds that it is vavue. It is 
unclear what Frdilk means by tlwareliouse finding investor," "aggregator" and ''mortgage 
pool," Further answering, the requested infonnation is not relevant to Frank's Purported 
Interest in the Property, and accordingly, Frank is not entitled to such information. 

10 



JUL-lLi-2012 17:23 HOLLAND AND KNIGHT LLP P.1S/4S 

76. Copies of all application fbrms; licenses, Insurfmce policies. Arlioleh of 

Incorporation, and executed Agreements with the respective addendums by the Mortgage 

Funding Investor who gained authorization and agrdemcm uf the Defendant who acted as the 

Correspondent Whole Loan Seller for the acquisition of (he servicing. 

Response: Plaintiff objects to Recjuest No. 76 on die grounds that it is vague. It is 
unclear what Frank means by "Mortgage Funding Investur" and uCni respondent Whole 
Loan Seller " Further answering, die requested infurmafinn is nor relevant to Frank's 
Purported Interesl in Ihe Property, and accordingly, Frank is not entitled to UUCh 
information 

77 Copies uf the application foims, licenses, insurance policies. Articles of 

Incorporation, and executed Agreements with the respective addendums by the Mortgage Broker 

who gained authorization and agreement of the Correspondent Whole Loon Seller who acted as 

the corresponding Mortgage Broker authorized to originate mortgages for the approved 

Correspondent Whole Loan Seller. 

Response: Plaintiff objects to Request No, 77 on the grounds that it is vague. It is 
unclear what Frank means by "Correspondent Whole Loan Seller," Further answering, 
the requested infonnation is not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information. 

78. A privilege log detailing any documents not produced here and the type of 

privilege asserted for "die non-production. 

Res pons er At (his timr. Plaintiff ii not in possession of any documenti; responsive to 
(his Request 

79. Policy and procedure rtgarding selection uf free appraisers, 

i^gjftjjiisgt Plaintiff ubjects tu piududng any docurricritii responsive to this 'Request 
because such documents are not relevant to Fiank's Purported Interest in the Prnperty. 
and accordingly, Frank is not entitled to such infomution. 

SO, List ot appraisers used in Defendant's geographic region and list of appraisers 

used in same region J years earlier. 
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Response;. Plaintiff objects to producing any documents responsive to this Request 
becituie suoh douimcnts are not relevant to Frank's Purported Interest in the Property, 
and aouordingly, Frank is not entided to such information, 

81 A copy of any Policy and procedure that ensures the independence of the 

valuation process. ' 

Resnopfic; Plaintiff objects to producing any documents reeponeive to this Request 
because such documents arc not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information, 

82, A complete copy of the appraisal/evaluation that was performed on the property 

and copies of all written communications, electronic or otherwise, regarding the appraisd] / 

evaluation from tlie Bank personnel to the individual who performed the apprainal/evaluaiiun 

Response: Plaintiff objects to producing any documents, responsive to llib Request 
because such documents are not relevant tn Frank's Purported Interest in (lie Properly, 
and accordingly, Frank is not flnh"tl«d tn such inrormalion 

S3. Copies nf orgamValional oliarLs for (lie past 6 year's showing: 

a- All production staff specifically including name and title, including first 

mortgage, refinances, from originators, home equity, correspondent lending, purchase from 

brokers; 

b. All who decide upon, set maintain or modify the slate or identity of appraiser; or 

anyone who performs or manages the performance of valuations or evaluations and all those who 

monitor, supervise or, in any manner or fashion, impact the performance of those functions; 

c. Credit, credit quality, underwriting or other similar functions and their 

relationships to production, 

Response: Plaintiff objects to producing any documents responsive to this Recjuest, 
including all of its s-ubparts, because such documents' are not relevant lo Frank's 
Purported Interest in tlie Pioperty. and accordingly, Frank is not entitled to such 
information. 

18 
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S3. Fist and provide the names, addresses and telephone numbers, account and policy 

numbers for all providers of credit default swap insurance and/or credit support provider. 

Response: Plaintiff" objects to tins Request because it does not seek production of a 
document. Further answering, the requested infonnation is not relevant to Frank's 
Puiportcd Interest in the Property, and accordingly, Frank is not entitled to such 
infonnation. 

84. Copies of all credit default Swap insurance policies and/or credit support 

providers insurance policies, as well as, any claims and/or payments upon said policies. 

RespoKsei Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Frank's Purported Intereyt in the Properly, 
and accordlngfy, Frank is not entitled to such infonnation. 

85- Proof of compliance with all applicable state, and federal tfu laws as relates tn 

swaps, trades, assijjnmen/.s, and/or .swap aiireeinenLs. 

Response: Plaintiff nbjecLs to pmdueing any documents responsive to tills Request 
beeatLse such docurneiits are not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information. 

86. All documents evidencing that the first and second mortgagc(s) are purchase 

money mortgages, 

Rejiponst:: Plaintiff objects to producing any documents responsive to this Request 
because such documents are not relevant to Prank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such informatioiL 

37, All documents and proof of payments,'including but not limited to, cancelled 

checks evidencing that the proceeds of the loan(s) were paid to the seller at tire time of the 

closing. 

Response: Plaialiff objects to producing any documenti; responsive to this Request 
beuause such documents are not relevant to Frank's Purported Interest in fhe Properly, 
find accoidmgly, Fi^iik i* noi wititleil to such informalion. 

88. All documents and records maintained by pcrsonl's) or entities rogistorod as swap 

data repositories CSDRs") that in any way pertains to the swap. 
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Rtsportse: Plaintiff objects to Request No. 88 on the grounds that it is vague. It is 
unclear what Frank means by "swap data rcpoDitoricS,1' Further answering, the requested 
information is not relevant to Frank's Puiportcd Interest in the Ptoperty, and accordingly, 
Frank is not entitled to such information. 

89. Any and all documents that in any way memorialise, evidence, or pertain in any 

way to the compliance with the Dodd-Frank Act the Commodities Futures TrudinR Commission 

and the Securities and Hxchangc Commission rules and guidelines, the Commodities Exchange 

Act, and the S counties Exchange Act of 1934, 

Response: Plaintiff objects to Request No. 89 on the grounds that it is vague and 
overly broad. The Request ig not even limited to tlie subject loans, Further answering, 
the requested information is not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information. 

90. All disclosures under the Dodd-Frank Act, the Commodities Futures Trflding 

Commission and the Securities and Exchange Commission rules and guidelines, the 

Commodities Exchange Act, and ihe Securities F-xdiange Act of 19o4. 

Response: Plaintiff objects to Request No. 90 on the grounds that it is vague and 
overly broad. The Request is not even limited to the subject loans. Further answering, 
the requested information is not relevant to Frank's Purported Interest in the Property, 
and accordingly, Frank is not entitled to such information. 

91. List provide and evidence the names, addresses, and telephone numbers of each 

and every pmly who participated in each and every "swap" under the swap agreement end the 

dates and times of said trades or swaps. 

Response: Plaintiff objects to this Request because it doss not seek production of a 
document. Further answering, the requested information is not relevant to Frank's 
Purported Interest in the Property, and accordingly, prank is not entitled to such 
information. 

92. List, provide and evidence the'names, addresses and telephone numbers of each 

and evf-ry pnrly oiainmig mi iuterw*! by tlirough HI id under (he swaps, trades and swap agreement, 

along with the dates and times of said swaps, trades or assignments. 
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Response: Plaintiff objects to this Request because it does not seek production of a 
document. Further answering, the requested informstion is not relevant lo Frank's 
Purported Interest in the Property, and accordingly, Frank is not entitled to such 
information. 

93. Any and all documents pertaining to and/or evidence of Comerica bank's (lender) 

accspfance of TARP rnnne-y. 

Respnnye: Plaintiff objects to produdng any dtioiimtjnls responsive to this Pcquest 
because such documents; are not relevant to Prank's Purported Tnlcresl in the Properly, 
and dceuidm&Jv, Fratlk is not entitled to such infoonfltion. 

Dated July 10, 7012 JRespedfnlly sobmitted. 

HOLLAND & KNIGET LLP 
(luumflfnr Plaintiff 
515 Bast Las Olas Bouicvaid, Suite 1200 
fort Lauderdale, PL 33301 
Telephone; 954/525-1000 
Fax; 954/463-2030 

By: JiL^^Mf?!^-
Brian 1C Wolc 
Florida Bar No. 019968 
Nicole C, Vclasco 
Florida Bar .No. 00285 to 

CLRTmCA IE UF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the forefioinfi has been furnished by 

U.S. Mail on this 10th day of July, 2012 to all parties on the Sendee List below. 

Brian K nolo 
Florida Bar No. 019968 
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